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DETAILED ACTION 

Response to Amendment 

The Applicant amended claims 1, 4, 6, 7, and 9. All pending claims (1-10) 
were examined in this final office action necessitated by amendment. 

Response to Arguments 

Applicant's arguments filed 28 March 2006 have been fully considered but 
they are not persuasive. The Examiner respectfully disagrees with the Applicant. 
The arguments presented based on the amended language do not support the 
claimed invention. For example, the first claim element in claim 1 reads: 

"obtaining supply information including a plurality of supply quantities and 
a supply price that depends on each suppiv quantity from at least one 
commodity supplier for a particular commodity item and arranging the 
information into a supply list for storage in a database, wherein the supply 
price lowers as the supply quantity increases; " 
It is notoriously old and well-known for a seller or supplier of goods to base price 
on the quantity of a supply of goods or the quantity of an individual supply of one 
type or goods. A supplier who has only quantity one of a popular kids video game 
is going to price it based on quantity, the price being higher versus having a 
million of the same video game being priced to sell. This is fundamental in 
business. Furthermore, the claimed invention is simply putting the quantity-price 
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supply information into a database. Fisher discloses storing supply information, 
quantity and price in a database, and further discloses dynamically adjusting 
pricing and quantities to meet supply and demand. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

1. Claims 1-3 and 6-8 are rejected under 35 USC 103(a) as being 
unpatentable over Fisher (Paper # 20051223, US 5,835,896) in view of 
Official Notice (regarding notoriously old and well-known, hereinafter 
referred to as ONI). 

Fisher teaches a system and method for conducting a multi-bidder, interactive 
auction (see at least abstract; Fig. 1 and 2). Fisher further teaches: 

• Obtaining supply information from at least one supplier and storing : storing 
supplier's minimum bid and supplier's list price (see at least Fig. 2; Fig. 4 
(30); Figs. 9-11 (93); col. 6, lines 20-30; col. 10. lines 12-14). 
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• Receiving purchase wish information and storing: bidder submits bid (see 
at least Fig. 2 (Current high bidder's table); Fig. 4 (31); Fig. 5 (46); Fig. 9 
(91); Fig. 10(111); Fig. 11 (131); col. 7, lines42-49; col. 10, lines 6-62), 

• Predetermined time period: bid closing; over a period of time (see at least 
col. 4, lines 20-25). 

• Selecting optimum combination; comparing the desired purchase price 
and desired purchase guantitv: Ranks bids in descending order by price 
(see at least Fig. 9 (91); Fig. 10 (111)); ranks bids in descending order by 
price and quantity (see at least Fig. 1 1 (131)); accumulates rolling quantity 
for commodity quantity allocation (see at least Figs. 9-12 (94)). 

• Transmitting notification: notification on bids (see at least Fig. 4 (24, 27); 
col. 8, lines 15-29). 

• Supply guantitv ranges: system supports concurrent bid sessions; offering 
multiple lots (see at least col. 8, lines 5-14). Please note examiner's 
interpretation: system supports auctioning similar or same product with 
varying or same quantities concurrently. 

Fisher teaches all the above as noted under the 103(a) rejection and further 
teaches storing pricing information in a database, but does not specifically 
disclose supply price that depends on each supply quantity... wherein the supply 
price lowers as the supply quantity increases. The Examiner takes the position 
that it is notoriously old and well-known for a seller or supplier of goods to base 
price on the quantity of a supply of goods or the quantity of an individual supply 
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of one type or goods. For example, a supplier who has only quantity one of a 
popular kids video game is going to price it based on quantity, the price being 
higher versus a lower price of a million of the same video games for sell by the 
same supplier. Therefore It would have been obvious to one of ordinary sl^ill in 
the art at time of the invention to modify the system and method of Fisher to base 
price on the quantity of an item to sell as taught by 0N1 , in order to sell products 
based on price-quantity relationships. 
Pertaining to system claims 6-8 

Rejection of claims 6-8 is based on similar rationale as noted above. 

2. Claims 4-5 and 9-10 rejected under 35 (JSC 103(a) as being unpatentable 
over Fisher (US 5,835,896) and ONI (regarding notoriousiy oid and well- 
known in the arts), as applied to claims 3 and 8, further in view of Official 
Notice (regarding old and well-known in the arts, hereinafter referred to as 
0N2). 

Fisher and 0N1 teach all the above as noted under the 103(a) rejection and 
teach maximizing value to the seller, but do not disclose factoring gross profit into 
the decision-making process. The Examiner takes the position that it is old and 
well-known in the arts to calculate gross profit as claimed by calculating total 
sales and subtracting from total sales the total cost of the item sold. Therefore it 
would have been obvious to one of ordinary skill in the art at time of the invention 
to modify the method of Fisher and ONI to disclose gross profit calculations as 
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taught by 0N2, in order to quantify gross profit for sellers, and thereby attract 
sellers to the service. 
Pertaining to system Claims 9-10 

Rejection of Claims 9-10 is based on similar rationale as noted above. 
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Conclusion 

Applicant's amendment necessitated tlie new ground(s) of rejection presented 
in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 
37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Robert M. Pond whose telephone number is 
571-272-6760. The examiner can normally be reached on 8:30AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mr. Jeff Smith be reached on 571-272-6763. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 




Robert M. Pond 
Primary Examiner 
June 9, 2006 



